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KILDARE COUNTY COUNCIL 

 
 

PLANNING, ENTERPRISE & ECONOMIC DEVELOPMENT DEPARTMENT 
 

Section 5 referral & declaration on development and exempted 
development 

 
Planning & Development Act 2000 (as amended)  

  
Reference No. ED/1386 
Name Of Applicant(s):  Cyril and Angela Duggan 
Address Of Development:  Bloom House, Johnstown, Co. Kildare W91 TA70. 
Question to which this 
Declaration is sought:  

Change of use as 2 or more dwellings for use as a 
single dwelling and use as house for persons with 
intellectual, physical disability or mental illness and 
persons 

Due date  21/08/2026 
  
Declaration Question  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000, as amended, to establish whether under Section 5 of the Act:  
  

1. From use as 2 or more dwellings, to use as a single dwelling, of any structure 
previously used as a single dwelling,  

2. From use as a house, to use as a residence for persons with an intellectual or 
physical disability or mental illness and persons. 

 
is or is not development and is or is not exempted development.  
  
Site Location  
 
The site is located on Main Street in the village of Johnstown, ca. 2.5km north east of 
Naas Town Centre and ca. 65m from the N7. The site contains a single storey vacant 
dwelling which is at a higher elevation than the road. The site lies in close proximity to 
protected structure B19-22 Johnstown House, east of the site. The Morrell River 
bounds the rear of the site.  
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Fig 1: Site Location and context    
 
Planning History  
 
22/632 (ABP-314380-22): Permission refused for the demolition of an existing vacant 
residential dwelling and retail unit, and 2 no. associated outbuildings, and the 
construction of 15 no. apartments and 2 no. retail units in two blocks (Block A and 
Block B). Block A is a three-storey apartment building facing onto the Main Street and 
consisting of 4 no. one bedroom apartments, 2 no. two bedroom apartments, 1 no. 
three bedroom apartment, 1 no. retail unit and 1 no. retail/café unit. Block A includes 
balconies at first and second floor level on the southern elevation, as well as an 
apartment storage area and a retail bin store at ground floor level. Block B is a three-
storey apartment building located to the rear of the site consisting of 6 no. two bedroom 
apartments and 2 no. three bedroom apartments with balconies at first and second 
floor level on both the northern and southern elevations, and a bin store at ground floor 
level. The proposed development includes amendments to an existing outbuilding to 
provide a residential bin store, 25 no. car parking spaces, 40 no. cycle parking spaces, 
hard and soft landscaping and all associated site works and services was refused by 
Kildare County Council. This decision was upheld by An Bord Pleanála. 
 
  
Relevant Legislative Background   
 
Primary Legislation: Planning and Development Act 2000 (as amended)  
 
Section 2(1)  

‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
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application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure.  
 
‘use’ in relation to land, does not include the use of the land by the carrying 

 out of any works thereon. 

“house” means a building or part of a building which is being or has been occupied 
as a dwelling or was provided for use as a dwelling but has not been occupied, 
and where appropriate, includes a building which was designed for use as 2 or 
more dwellings or a flat, an apartment or other dwelling within such a building; 

 

 

  
Section 3(1)  

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.  
 

Section 4(1)   
The following shall be exempted development for the purposes of the Act-  

 
(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with 
the character of the structure or of neighbouring structures; 

  
 
Secondary Legislation: Planning and Development Regulations 2001 (as 
amended)  
  
Article 3 Interpretation  

“house” does not, as regards development of classes 1, 2, 3, 4, 6(b)(ii), 7 or 8 
 specified in column 1 of Part 1 of Schedule 2, or development to which articles 
 10(4) or 10(5) refer, include a building designed for use or used as 2 or more 
 dwellings or a flat, an apartment or other dwelling within such a building; 
 
Article 6(1) [Exempted Development – General]  

Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, 
provided that such development complies with the conditions and limitations 
specified in column 2 of the said Part 1 opposite the mention of that class in the 
said column 1.  

 
Article 9 (1)(a)(i)  
 
Restrictions on exemption.  



Page 4 of 9 
 

9.  (1) Development to which article 6 relates shall not be exempted development for 
the purposes of the Act—  

 
(a) if the carrying out of such development would—    

 
Part 1, Schedule 2,  

Change of Use  

Class 14  

 Conditions and Limitations 

 

Development consisting of a change of 
use -  

 

(e) from use as 2 or more dwellings, to 
use as a single dwelling, of any 
structure previously used as a single 
dwelling, 

 

(f) from use as a house, to use as a 
residence for persons with an 
intellectual or physical disability or 
mental illness and persons providing 
care for such persons.  

  

The number of persons with an 
intellectual or physical disability or a 
mental illness living in any such 
residence shall not exceed 6 and the 
number of resident carers shall not 
exceed 2. 

 
EIA and AA Screening 
  
Section 5(7) EIA Screening  
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001, as amended.  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required.  
 
An Appropriate Assessment Screening accompanies this report.  
 
Assessment   
 
Question 1 - Is it development?     
   
The first question to address is whether or not: 
 

1. From use as 2 or more dwellings, to use as a single dwelling, of any structure 
previously used as a single dwelling,  

2. From use as a house, to use as a residence for persons with an intellectual or 
physical disability or mental illness and persons. 
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would constitute development in accordance with the provisions of the Planning and 
Development Act, 2000 (as amended).  
 
The Act defines “development” as the carrying out of any works on, in, over or under 
land. Both questions relate to works, albeit internal works, to convert two dwellings to 
a single dwelling and to facilitate the housing of persons with intellectual or physical 
disabilities or mental illness and therefore, can be considered under Section 3(1) 
which defines “‘works’ to include any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal” applies. It is determined that the 
answer to both of the above questions which would result in construction and 
demolition is that the works represent development.   
 
Furthermore, question 2 relates to a change of use from a house to a residence for 
persons persons with an intellectual or physical disability or mental illness and 
therefore is deemed to be development under Section 3(1). 
  
Question 2 - Is it or is it not exempted development?    
    
Is the development: 
 

1. From use as 2 or more dwellings, to use as a single dwelling, of any structure 
previously used as a single dwelling,  
 

Exempted development? 
 
Having regard to Section 4 of the primary legislation 4(1)(h) may apply. However, 
4(1)(h) refers to a single structure and not plural. The question being asked refers to 
multiple units and therefore Section 4(1)(h) does not apply with regard to Question 1. 
 
The secondary legislation under Class 14(e) exempts the change of use from use as 
2 or more dwellings, to use as a single dwelling, of any structure previously used as a 
single dwelling. The development seeks to change the use of 2 no. Dwellings into 
use as a single dwelling, there are no conditions and limitations attached to this class 
of development. Notwithstanding this, it is a requirement that the structure for which 
this change of use relates was previously used as a single dwelling. While the cover 
letter submitted states that the structure was previously used as a single dwelling, no 
information has been submitted to verify same and none can be traced to the subject 
site, therefore, further information is required to verify same. 
 
The second question: 
 

2. From use as a house, to use as a residence for persons with an intellectual or 
physical disability or mental illness and persons.  

 
Exempted development?    
    
If the structure is exempt under Question 1, subject to a further information request, 
the change of use from use as a house, to use as a residence for persons with an 
intellectual or physical disability or mental illness and persons providing care for such 
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persons would appear to be exempted development under Class 14(f). However, this 
cannot be fully established until the further information has been sought and received.  
 
 Recommendation  
 
The following further information is requested: 
 

1. Please submit information and evidence to clarify and demonstrate that the 
structure was previously used as a single dwelling in order to verify compliance 
with Class 14(e) of Part 1, of Schedule 2 of the Planning and Development 
Regulations entitled- ‘Exempted Development – General’. 

 
  
  

   

Saidbh O’Grady        
Assistant Planner  
3rd September 2026 
 

 

 
Tracy McGibbon 
Senior Executive Planner 
28/09/2026 
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Appendix 1 
   

  
APPROPRIATE ASSESSMENT SCREENING REPORT 

AND 
DETERMINATION 

 
  
(A)  Project Details  
  
Planning File Ref  ED1386 
Applicant name  Cyril and Angela Duggan 
Development Location  Bloom House, Johnstown, Co. Kildare 
Site size  N/A 
Application accompanied 
by an EIAR (Yes/NO)  

No  

Distance from Natura 
2000 site in km  

The application site is located approximately 7km south 
of Red Bog, Kildare SAC. 

Description of the project/proposed development –   
 

1. Under Schedule 2 Article 6 Part 1 Class 14 e): From use as 2 or more dwellings, 
to use as a single dwelling, of any structure previously used as a single 
dwelling,  

2. Under Schedule 2 Article 6 Part 1 Class 14 f): from use as a house, to use as 
a residence for persons with an intellectual or physical disability or mental 
illness and persons.  

 
  
  
(B)  Identification of Natura 2000 sites which may be impacted by the proposed 
development  
  Yes/No  

 If answer is 
yes, identify list 
name of Natura 2000 
site likely to 
be impacted.  

1  Impacts on 
sites designated for 
freshwater habitats or 
species.  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 

No  
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Sites to consider:  River 
Barrow 
and Nore,  Rye Water/Carton 
Valley, Pollardstown Fen, 
Ballynafagh lake  

freshwater habitats and/or 
species, or in the 
catchment (upstream or 
downstream) of same?   

2  Impacts on 
sites designated for wetland 
habitats - bogs, 
fens, marshes and heath.  
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton 
Valley, Pollardstown Fen, 
Mouds Bog, Ballynafagh Bog, 
Red Bog, Ballynafagh Lake  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 
wetland habitats (bog, 
marsh, fen or heath), or 
within 1 km of same?  
  

No 

3  Impacts on designated 
terrestrial habitats.  
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton 
Valley, Pollardstown Fen, 
Ballynafagh Lake  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 
woodlands, dunes or 
grasslands, or within 100m 
of same?  

No  

4  Impacts on birds in SPAs  
Sites to consider:   
Poulaphouca Resevoir  

Is the development within a 
Special Protection Area, or 
within 5 km of same?  

No  

Conclusion:     
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.   
No further assessment in relation to habitats or birds is required.  
If the answer is Yes refer to the relevant sections of C.  
(G) SCREENING CONCLUSION STATEMENT   
Selected relevant category for project assessed by ticking box.  
1  AA is not required because the project is directly connected 

with/necessary to the conservation management of the site  
 

2  
  

No potential significant affects/AA is not required   X 

3  Significant effects are certain, likely or uncertain.   
Seek a Natura Impact Statement  
Reject proposal. (Reject if potentially damaging/inappropriate)  

 
  

Justify why it falls into relevant category above (based on information in 
above tables)  
Having regard to the scale and nature of the proposed works, it is not 
considered that there will be any impact on the nearest SAC.  
Name:  Saidbh O’Grady  
Position:  Assistant Planner 
Date:  03/09/2026 
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